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3) n Since this application is in con(jition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under Expa/te Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 .114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on June 
24, 2005 has been entered. Claims 21,23,41,42,46-49 , 54, 56,58,59, and 61 have 
been cancelled. Claims 1,2,6-9,14,16,18,19,75-77,79,82-86,93,104,107-147 remain 
pending. 

Claim Objections 

2. Claims 1 13-121 objected to because of the following informalities: they depend 
from canceled claims 21 ,41 and 61 . Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 142 and 143 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 
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5. Claims 142 and 143 recite the limitation "said slider". There is Insufficient 
antecedent basis for this limitation in the claim. For examination purposes, it will be 
understood that a slider is associated with the fasteners. 

6. Claim 142 recites "opposite ends" of the fastener tracks are "sealed together" it is 
unclear which end (vertical, or horizontal). 



Claim Rejections - 35 USC § 102 

7. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

8. Claims 1,2,6-9, 14,18,19,1 10,122 are rejected under 35 U.S.C. 102(b) as being 
clearly anticipated by Herber et al. (US 5525363). 

9. See the embodiments of Figures 18,19, and 19a, which include a single web 
sheet of multilaminate material 204 with fold 232 (note the walls of the pouch are 
multilaminate in Column 5, lines 48-90), line of perforation 254 on either side of the fold 
(Column 2, lines 25-39, Column 10, lines 47-67) an opening 226, a reclosable fastener 
structure comprising fasteners 218/220 each having a skirt structure including distal 
portions attached to the web (e.g. the portion of the fastener structure skirt 214/216 
below the fastener attached to the itenis 226/238)1 ocated between the line of weakness 
and the opening at 266 , and the pouch contains cheese (See Abstract). Also see 
Column 2, line 47 to Column 3, line 47, Column 5, lines 3-60 Column 8, line 28 to 
Column 9, line 57). With respect to claims 1 and 2 in particular, the reclosable fastener 
structure at least in part extends past the line of perforations into the fold (e.g. flange 
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items 214 and 216), since the reclosable fastener structure is recited and thus 
understood to be comprising the entire fasteners and an integral skirt. 



Claim Rejections - 35 USC § 103 

10. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

11. Claim 1,2,6-9,14,18,19,75,79,82-86,104,107-112,122-130,132,134-137,142-147 
is rejected under 35 U.S.C. 103(a) as being unpatentable over Belmont et al. (US 
6327754 B1 ) in view of Stolmeier et al. (US 6257763B1 ). 

12. ' Belmont et al. teach a cheese bag made of a single multilaminate web sheet of 
predetermined dimensions with a fold structure (item 52 of Figure 3C)into which two 
releasably engageable fastener tracks with a slider (items 26 and 32 of Figure 3C) 
extend , the tracks include integral skirt structures with distal margins(e.g. items 28 and 
34 of Figure 3C) that are attached to the web, the bag is filled through an opening (item 
74 of Figure 3C) at the distal end of the web material, and sealed. (Note embodiment of 
Figure 3C in light of Column 1 , lines 20-55, Column 5, line 25 to Column 6, line 20) 
Belmont et al. teaches a tamper evident seal may be provided by either sealing a bag 
end around the fastener such that the fastener extend into the sealed end or providing a 
line of weakness between skirt structures of the fastener tracks so that the ends are 
sealed together(See the discussion of the embodiment of Figure 3b in Column 5, lines 
44-49 in light of Figure 3c) However, Belmont et al. are silent in teaching a line 
weakness on either side of the fold such that the fastener extends above the line of 
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weakness into the fold structure of the multilaminate film and the fastener extends 
about the line of weakness after removal of the fold section (i.e. a tear off section) 
above the line of weakness. 

13,. Stolmeier et al. , like Belmont et al. , also teach providing tamper evidence, 
structures for a bag with fasteners by either using a line of weakness between skirt 
structures of the fastener tracks or via a fold of web material over the fastener such that 
fastener extend into the fold. However, in the case of the tamper evident fold material 
Stolmeier et al. further provide lines of weakness (i.e. perforations in a predetermined 
pattern) on either side of the fold and between the skirt portion and fold, such that the 
fastener extends above and parallel to the line of weakness into the fold structure, for 
the purpose of facilitating the removal of the tamper evident material, which would result 
in and the fastener extends above the lines of weakness after removal of the fold 
(Column 1, lines 25-57, Column 3, line 30 to Column 4, line 10, Figures 8 and 7b/c). 
14. Therefore it would have been obvious to modify the embodiment of Belmont et al. 
providing a tamper evident fold about the fasteners (e.g. embodiment 3c) and provide 
lines of weakness (i.e. perforations of a predetermined pattern) or tear path through at 
least one layer of the multilaminate film on either side of the fold and between the skirt 
portion and fold, such that the fastener extends above and parallel to the line of 
weakness into the fold, which would result in and the fastener extends above the lines 
of weakness after removal of the fold tear-off section, since Stolmeier teaches providing 
the lines of weakness in a tamper evident fold structure surrounding the fastener of the 
bag for the purpose of facilitating the removal of the tamper evident fold structure. 
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1 5. Claim 1 6 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Herber 
et al. (US 5525363) as applied to claims 1,2,6-9, 14,18,19,1 10,122, further in view of 
Hayashietal.(US 6074097). 

16. Herber et al. teach a linear area of weakness comprising perforations, but is 
silent in teaching scoring. Hayashi et al also teach reclosable food bags with an area of 
weakness (Column 20, lines 10-26). Hayashi is relied on as evidence of the 
conventionality of providing either perforations or scoring (i.e. grooves), as recited in 
claim 56(Column 18, lines 31-40, Figure 10). Therefore, once it was known to include 
an area of weakness in combination with a reclosable bag, to select any particular type 
of weakness such as perforations or scoring, would have been an obvious design 
choice since Hayashi et al. teach either perforations or scoring are possible and one 
would have been subistituting one conventional area of weakness for another for the 
same purpose. 

17. Claims 16,93, 131, 138,139,141 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Belmont et al. (US 6327754 B1 ) in view of Stolmeier et al. (US 
6257763B1 ) as applied to claims 1 ,2,6-9, 14,18,1 9,75,79,82-86, 1 04, 1 07-1 1 2,1 22- 
130,132,134-137,142-147 further in view of Hayashi et al. (US 6074097). 

18. Regarding claims 16,93, and 139, modified Belmont et al. are silent in teaching 
scoring. Hayashi et al also teach reclosable food bags with an area of weakness 
(Column 20, lines 10-26). Hayashi is relied on as evidence of the conventionality of 
providing either perforations or scoring (i.e. grooves), as recited in claim 56(Column 18, 
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lines 31-40, Figure 10). Therefore, once it was known to include an area of weakness 
in combination with a reclosable bag, to select any particular type of weakness such as 
perforations or scoring, would have been an obvious design choice since Hayashi et al. 
teach either perforations or scoring are possible and one would have been substituting 
one conventional area of weakness for another for the same purpose. 
19. Regarding claims 131,138, and141, modified Belmont et al. are silent in teaching 
a line of weakness that comprises a hermetic seal or that the panels of the bag are 
notched. Hayashi et al. teach it is well known in food package art (including pouches) to 
include tearing incisions, on the oafer surfaces of films to a film-based package, and 
Hayashi et al. teach a particular method to form tear notches in combination with a line 
of weakness on the outer layer only (i.e. which would maintain the desired hermetic seal 
of Belmont et al. ) so that the package can be easily torn (Column 1 , line 15 to Column 
2, lines, as illustrated in Figures 5a ,11,12). Additionally the line of weakness formed 
by microperforations (i.e. the middle part Q's size range of 20-200 microns) in (Column 
1 3, line 56 to Column 1 4, line 28 and Figure 1 1 ). Therefore, it would have been obvious 
to further modify Belmont et al. such that the line of weakness is hermetically sealed 
and that the line of weakness comprises microperforations and notched ends, since 
Hayashi et al. teach it is conventional to provide lines of weakness on the outer layer 
only of a multilayer film (i.e. preserving the hermetic seal of Belmont et al.) and 
providing microperforation in combination with notches will wall one to easily tear and 
remove a portion of a multilayer food pouch. 
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20. Claim 133 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Belmont et al. (US 6327754 B1) in view of Stolmeier et al. (US 625776381) as applied 
to claims 1,2,6-9,14,18,19,75,79,82-86,104,107-112,122-130,132,134-138,142-147 
further in view of May (US 5725312). 

21 . Belmont et al. teach an hermetically sealed bag, but are silent in teaching the 
fastener tracks are peelably and hermetically sealed. May also teaches food bags made 
from two panels with a reclosable fastener, and further teaches the panels comprise a 
multilaminate film with a tear path and a peelable seal between the two tracks(e.g. in 
Figures 3,4,7,8,11, and 12, Column 15, lines 25-60). The peelable seal between the 
reclosable fastener tracks, is to provide hermetically seal the bag that is easily broken 
by the consumer(Figures 19-21, Column 22, lines 15-59, Column 23, lines 30-47, 
Column 1, lines 35-56 and Column 3, lines 10-15). Therefore, it would have been 
obvious to include formed a peelable seal between the fastener tracks, May teaches 
the peelable seal in combination with the fastener structure for the purpose of providing 
an hermetically seal food in the bag , as desired by Belmont et al. that can still be easily 
broken by the consumer , and this would assure hermetically sealed food even in the 
event that the tamper evident fold section is removed. 

22. Claim 1 40 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Belmont et al. (US 6327754 B1 ) in view of Stolmeier et al. (US 6257763B1) as applied 
to claims 1,2,6-9,14,18,19,75,79,82-86,104,107-112,122-130.132,134-138,142-147 
further in view of Boeckmarin et al. 
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23. Modified Belmont et al. are silent in teaching a tear tape adjacent to at least one 
of areas of structural weakness. Boeckmann et al. teach food bags with reclosable 
fasteners with a tamper evident area of perforation lines. In order to maintain a 
hermetically sealed environment, Boeckmann et al. provide a tear tape adjacent the 
perforation lines (Column 1, line 5 to Column 2 line 17, Column 3, lines 23-48). 
Therefore, it would have been obvious to further modify Belmont et al. and include a 
tear tape adjacent the lines of perforation since Belmont et al. teach a hermetically seal 
bag and Boeckmann et al. teach tear tapes placed adjacent to the perforation lines of a 
reclosable food bag will seal the perforation lines an maintain a hermetically sealed 
environment. 

Response to Arguments 

24. Applicant's arguments with respect to the rejection(s) of all of the claims made 
under 35 U.S.C. 102(b) as being clearly anticipated by Branson (US 4927271), under 
35 U.S.C. 102(e) as being clearly anticipated by Thieman et al. (WO 98/45180), and 
under 35 U.S.C. 103(a) as being unpatentable over Thieman et al. (WO 98/45180) have 
been fully considered and are persuasive. Similarly, Applicant's arguments with respect 
to the rejection of claims 75,79,82-86, 144,145 rejected under 35 U.S.C. 102(b) as 
being clearly anticipated by Herber et al. (US 5525363) have been fully considered and 
are persuasive. Therefore, the rejections have been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made as set fort above. 

25. Applicant's arguments with respect to Herber et al and the rejection of claims 
1,2,6-9, 14,18,19, 110.122 under 35 U.S.C. 102(b)as being clearly anticipated by 
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Herber et al. (US 5525363). have been fully considered but they are not persuasive. It is 
noted that the reclosable fastener structure recited in claims 1 and 2, is not limited to the 
fastener tacks(i.e. the reclosable fastener structure comprises the entire fasteners and 
an integral skirt), and thus the flange items 214 and 216 of Herber et al. are considered 
to extend past the line of perforations. 



26. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert Madsen whose telephone number is (571) 272- 
1402. The examiner can normally be reached on 8:00AM-4:30PM M-F. 

27. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (571) 272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

28. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). ^-^ 



Conclusion 



Robert Madsen 
Examiner 
Art Unit 1761 
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